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The Commissions Hearing was called to order at 0930,
27 August 2004.

PO: This military commission is called to order.

AP (lstLt XXXX): This military commission is convened by
Appointing Order Number 04-002, dated 28 June --

DC (LtCol Shaffer): Counsel -- sir, if I may correct
counsel. It is 04-0002, just to make sure we have
an accurate record. LS
f . LY
AP (1lstlt XXXX): Appointing Order Number 04-0002 dated A ¥

28 June 2004; copies of which have been fuﬁnlsh§§‘
to the members of the commission, counsel,wa@& the”
accused and which will be marked as Review Exhibit
1 and attached to the record. The Pre81d%nt1a1
determination that the accused may be subjeat to
trial by military commission has ern ‘marked as
Review Exhibit 2 for inclusion iq the record. At
this time I am providing a copy of- Revlew Exhibits
1 and 2 to the bailiff to be. Qf%v1ded -to the court.
w
The charges have been prop f&yvgpproved by the
appointing authority and referred to this
commission for trial. ‘gThe pro%ecution caused a
copy of the charge in Emgllsh and Arabic, the
accused's native languageﬁgto be served on the
accused on 12 Auqu%% 2003 The prosecution is
ready to proceed in ther commission trial of United
States v. Ibn@hdh Ah@gﬁ Mahmoud al Qosi. The
accused, commi s;o%*members, and alternate
commission @%mber@ named in the appointing order
and deta&ﬁed to, .this commission are present. All
detall%d Qdﬁnsel are present. Gunnery Sergeant XXXX
has bepQ detalled reporter for this
commiss;gn and has been previously sworn.

‘§ecurity personnel have been detailed for this
commission and have been previously sworn. The
interpreters have been detailed for this commissicn
and have been previously sworn. The full names of
the interpreters who are providing interpretation
for today's hearing are contained in Review Exhibit




PO:

3, a copy of which has been previously provided to

.the defense and the reporters for inclusion in the
record.

Previously marked, shown to counsel, and signed is

RE 4, the protective order, concerning the identity

of the translators. I have been designated as the
presiding officer of this military commission by
the appointing authority and have previously been
sworn. The other members of the commission and
alternate member will now be sworn. ‘

i

The members were sworn. N

5
. ‘&% i&

The commission is assembled. &

o,
%, :

&

Prosecution, defense, let me discuss Eﬁe’%uthgﬁiof
the commission translators. The duty efea .

translator is to provide an accurate’%rans}ation of

everything that is said. These @gtié@ﬁé?%
mechanical to only translate f@f‘ﬁ@;ds?spoken. It
is not the duty of the translataor ﬁgﬁexplain, Lo
repeat questions, or to cl f&%y or*ﬁummarize. S0
if a witness or the accusdd'said, I"did not
understand the question, that“is the answer the
transiator would provide and tHe translator would
not attempt to explain. . Even if the translator is
certain that some@meéﬁi§§po§e, said something
wrong, the translater“issobligated to provide the
answer given e%gusekgﬁe translator is only to
translate the.words spoken and not to explain or
correct errors, %ALY of us can assist the
translatqgmiﬁ:perﬁ%rming this function by speaking
clearly,. boudl¥%, in short bursts, and giving an
opport niky* for the question to be translated
beﬁofbggplkgﬁing up .

N %&

o Ee . ,
@Doés\the“accused, or either side, have any
questipns?

N\

e

P (LtCol XXXXJ: No, sir.

DC

{({LtCol Shaffer): No, sir.

£ i
£ L

L e,

%

,
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PO: Does your client have any questions?

DC (LtCol Shaffer): No, sir.

PO: Before continuing with preliminary matters, let's

talk about your client's need for an interpreter,
or translator.

Mr. al Qosi, do you understand and speak English?

ACC: I speak a little English but I am need for an i'§
interpreter. ESE T
PO: What language do you speak, sir? xm g% k’@
e E - :
ACC: Arabic, ) % 'y%V
PO; As I saild earlier, we have translatoréwwwDoﬂyou
understand the language they are sg@gk@ng?
| % - ’%::’:& h
ACC: Yes. e
‘,‘ *n | ?y % b3
PO: Before we proceed I note thﬁt Mr%Va& Q051 clothing

is provided by the Unltedxsﬁatesﬁi "The government
is responsible for his clothlkg not Mr. al Qosi.
Is that right, Colonel%§hafferf

DC (LtCol Shaffer): That' s&rﬁghg, @fr
s a> ¥
% !’

PO: Is that rlghtég@oloneggxxxx°
AR
P (LtCol XXXX): Yegn sm,j-wf‘
Oy
PO: Trlal,ftgil ‘mesabout your team?
W, &

&

P {(LtCol XXXX)-.¢Gentﬁ%men, I am Lieutenant Colonel XXXX.
Al@ﬁ@mwltthleutenant XXXX, U.S. Navy, and First
Lleutena XXX¥ U.S8. Alr Force. We have been detailed
to the military commission by the chief prosecutor.

PO: 1 n?te again for the record when I make hand signs
at counsel, members, or the accused I am telllng

them to slow down. Carry on, please.




P (LtCol XXXX)}: All members of the prosecution are
qualified under Military Commission Order Number 1,
Paragraph 4(B) and have previously been sworn. No
members of the prosecution have acted in any manner
which might tend to disgualify us in this
proceeding., The detailing document is now being
marked as Review Exhibit 5 and is being provided to
the bailiff. We would ncte that the detailing
document refers to First Lieutenant XXXX as a ‘
captain; but at present he is, in fact, a first % '

lieutenant. wémg ’%_
PO: Okay. Mr, al Qosi, I want to talk to you aﬁbgﬁe”

your rights to counsel. Currently, pursuant to 1,%
Military Commission Order 1, you are represeﬁ%ed%by
Lieutenant Colonel Shaffer. She is ydéur detalfed
defense counsel. She 1is provided toﬂybﬂwa Moo
expense. You may regquest another mllltary lawyer
to represent you. If the person%you ?equest is
reasonably available, he or she wo@ld be appointed
to represent you free of chaﬁge% If you get your
requested lawyer, normallyéyourﬁdetalled counsel,
Lieutenant Colonel Shaffern, wouh@ be excused.
However, you could ask that she be allowed to stay
on the case., You may- also be represented by a
civilian lawyer. This 1awyer would be at no
expense to Un1ted§8tat&§ vaernment She or he
would have to be- a%Unlte& States citizen, certified
to practice l%wiln tﬁe United States, eligible for
a secret clearancge, and agree to comply with the
rules of the commlﬁgﬁon If a civilian lawyer

represents yéﬂ Célonel Shaffer will stay on the

case. e, | - .
: xy% ¥

Do uﬁﬁexst%pé what I Just said?

"%L

TR
ACC: qges,*

PO: De*ygp have any gquestions about your rights to
counsel before this commission?

ACC: No, I dc not.




PO:

ACC:

PC:

ACC:

PO:

ACC:

PO:

ACC:

PO:

bC

Do you wish to be represented by Lieutenant Colonel
Shaffer?

Yes.

Do you wish to be represented by anycne else?

[No response]

Mr. al Qosi, I apologize for interrupting --
. . Ry
If it is someone other than her, my answer is no,°

but if it is someone who would assist her, th&
answer is yes. )

4 _
- . 5, &
Thank you, Mr. al Qosi. L -
SN ’
If someone would assist her, that woﬁld begwjr
something or a decision left up to‘h%f{ _ }
DR A
T »\K ES
Thank you, Mr. al Qosi. o,
; % A
%

Lieutenant Colonel sShaffer, T am gogng to listen to
that as a request for a551stant %@ﬁalled counsel

and I presume that you, will tell me about that
shortly. o
k‘ x

(LtCol Shaffer): Yes, 31rﬂf”l would just make it clear

for the record thaﬁxpy client has left any requests

for assistant cqgnsel up to me, his detailed
counsel. P }

o g
Good morgln;%\%em%ers, I am Lieutenant Colonel
Sharonmgmgifer,JUnlted States Air Force. I have
been detaxlag to this military commission by the
chief-d fense counsel. I am qualified under
Mlliﬁ@gy ‘Commission Order Number 1, Paragraph 4(C)

ﬁande hdve been previously sworn. I have not acted

%n any manner that might tend to disqualify me in
thls proceedlng I have previously provided my
detalllng documentation to the court reporter, 12
copies, and that should be marked as the next
review exhibit which ‘T believe is Number 6.



Sir, i1f at this time if I might I would like to
detail my history of involvement in this commission
proceeding. As I mentioned I was detailed by the
chief defense counsel. That detailing occurred on
the 3" of February of this year. On the 11™ of
February of this year, T sent a request, a by name
regquest, for appointment of an assistant defense
counsel to the chief defense counsel. That request

and copies have been previously provided to the ;f“
court reporter and should be marked as Review _
Exhibit 7. A

£

V«% .*:‘
Somewhere in the chain of command that rques; wa%

denied. On the 23™ of February of this year,, upe
charge against my client in its orlglnal form wa%
preferred., On the 31°° of May of thlsfyear, I Was
verbally informed by the assignments folks wi#thin
the Air Force Judge Advocate General's Corps that I
was selected for reassignment and thg% 3 would be
leaving my duties as the Deputy Chggf -Defense
Counsel in the Office of Mllhtaky ommissions., On
the 28™ of June of this yedr™ theﬁgﬁarge against my
client was referred to a mlb%ta? commission. Cn
the 14" of July, of this yeary, 1" received my
physical permanent ché%ge of station orders from
the Judge Advocate G neral § Corps. These orders,
and copies, have h@en prewgously provided to the

court reporter afid %Qoulﬁ be marked as Review
Exhibit 8.

LT L

Oon the 28”“%fggﬁi%§ of this year, I reported in to
my new a§§1gﬁment" On the 29" of July, this year,
I sentwan%%fmah; to the presiding cfficer in the
military cgmmlsSLOns, Colonel Brownback. I stated
in tﬁéie—ma 1 that there was an ethical conflict
thﬁ% ngw axisted and that I would have to suspend
alb~éf My activities on the defense of Mr. al Qosi.
hat" e-mail, and copies, have been previously

pf&vided to the court reporter and should be marked
as Review Exhibit 9.

On the 30™ of July -- as part of my reqguest and
suspending my activities on the case, on the 30 of




July, I sent a request to the Chief Defense Counsel
requesting to withdraw from Mr. al Qosi's defense.
Based on the fact that I was being moved into a new
full time pesition as the Deputy Chief Trial Judge
of the Air Force, a full time duty, and the fact
that T am the only resource on my defense team I
felt at the time that it was in Mr. al Qosi’'s best
interest for me to request to withdraw.

I was also concerned that under my ethical rules as-™
a member of the Michigan bar, and under the Air § %3
Force uniform rules of professional conduct, I§%§§t”
that Mr. al Qosi deserved conflict free coun@é@ ‘who
could devote full time to his case. I wasgi%so_iﬁﬁ
concerned that with anticipation of oncefagaln )
being certified as a judge that in accordance ﬁlth
the Air Force Uniform Code of Judicial Cdnduct for
trial and appellate judges specxflcaify Lannen

Four, that I would not ethically be. able té

practice law except for in the performéhé% of my
judicial duties. - Xs%f\

Cn the 6™ of August of 20047 %%recelved an e-mail
from the presiding offlceﬂ Tndic tlng that based on
my assertions and my new military duties that he
was hereby suspendlng”%ll actlkns and deadlines in
my case. That e- maﬁg hag been previously provided,
with copies, to the cov f%reporter and should be
marked as the ne®t Revlew Exhibit 10, at this time.

N

On the 179" %%ugust of this year I received e-mail
notification, - x&X%XX through XXXX,

that the, appolntlng authority directed a hearing in
Mr. al Qgs%fs %} se. That e-mail, and copies, has
been prev usly provided to the court reporter and
shouldﬁbe marked as Review Exhibit 11.

£
/g %a‘ N Nw i

.On’the 19 of August I travelled down to Guantanamo
Bay w1gh a memorandum from my new supervisor, the
Aix Eorce Chief Trial Judge, authorizing me to
appear before the commission to place my pending
reguest to withdraw on the record. That
memorandum, and copies, have been previously
provided to the court reporter and should be marked



as Review Exhibit 12.

On the 25™ of August this week, at approximately
1245, I received a telephone call from the Chief
Trial Judge cof the Air Force. I was informed at
that time that while I remained in my new position
as the Air Force Deputy Chief Trial Judge I am now
given authority by the Judge Advocate General of
the Air Force to devote my full time and attention
to Mr., al Qosi's defense. 1In addition to avoid thé"
ethical concerns under Cannon Four that I wé
previously mentioned I will not be certified ag ay
judge until such time as my representation off * .
Mr. al Qosi is complete. T oy
~ W g W
The conflict in so far as my time and the coﬁ%llct
as duties are concerned is now resolved: S My own
issues with lack of resources to adeﬁuaxeiywprepare
this case are not. Nonetheless, at. tFlS t}me I
hereby provide notice to the commlss;GHQE%d te the
chief defense counsel that I a&‘W@Ehdraw1ng my
request to withdraw my repre@%ntatﬂoﬁgof Mr. al
Qosi. I would just state jor the record as I
previously menticned on the” ]F”*o?’February I did
request an assistant counsel that was denied. The
issue regarding resourqgs are £ti11 outstanding.

B, Y
.
PO: Can we get —-- we wulhi@et%;nto the resources --
don't sit down ~~*ﬁ% w;ll@get to the resources in
just a second,, % %nw

ﬁ = %
DC (LtCol Shaffer)};%Yes, Slﬁé
PO: The othe£¥m§mbé;s of the commission are not as
familiar wi the law as they are going to be
shortly %@ 1d you agree, both ycu and Colonel XXXX
that~for a.lawyer the term "ethics" in connection
Wlth her&or his law license is of grave import?

’\.

(LtCol XXXX)?-&»; W;@Yes , sir.

DC (LtCol Shaffer): Absolutely, sir.

10




PO: A lawyer as a general rule who violates

professional ethics propounded either by the
service, the Air Force, or in your case the

Michigan state bar, can have her law license taken
away”?

DC {(LtCol Shaffer): I would agree with that, sir.

P (LtCol XXXX): Yes, sir. '

A

PO: Thank you. We are still not geing to hit the ¢
resources yet. Coclonel Shaffer, you were a triaﬁ

judge in a prior assignment; is that correct?® 4 °

R

; R W

DC (LtCol Shaffer): Immediately prior to my dutigsf%Qg;hem?

Deputy Chief Defense Counsel from 2000 tb 2003{“

5%.

f»

BO: Would you agree that being a trial Tuége»ag%a great

job? g,

o g 5 #"
DC (LtCol Shaffer): It is. - ?%a% )
£

PO: I will ask you: 1In all caﬂﬁofﬂge%y@u want to be a

trial judge? R
DC [(LtCol Shaffer): Yes, sir.

: %,

PO: So you want this &351g§m€%t that you are not going

to actually be able%to%take right now; right?

ky % '

DC (LtCol Shaffer): NYea%%sir: 4

b,
Is that 1n aﬁy%way your desire to take up that
a551gnyen% g01ng to inhibit or hinder or any word

you wa t Ep think of your zealous representation of
Q031°?

%Q\% .
DC LtCoLgSHQEfer) Not in any way, sir. 1 will provide
v%Fyyz alous representation of Mr. al Qosi.
PO Now, the members and I have looked at your table
and see that you don't have an assistant. Have you

provided another request to Colonel Gunn for an
assistant?

BO:

11




DC (LtCol Shaffer): Request via e-mail and verbal requests,
sir. As the former Deputy Chief Defense Counsel
the resource issue within the office did not rest
exclusively with my team.

PO: Members, if it sounded 1like I was saying that
Colonel Gunn, who is the Chief Defense Counsel, has
get a pot of defense counsel that he is holding in
XXXX hostage, I wasn't saying that.

However, he is the one to whom she must first
forward the request.

DC (LtCol Shaffer): Sir, what I was trying to say iﬁ"@ﬁatQ%
in my capacity as the deputy my concern innggkin
for rescurce to the chief defense counse%‘was not

only on behalf of myself but on behalf ‘o xthe Sther
defense teams that I supervised. A g e
A ) )
PO: Okay. Anything else you want to. tell ua‘about your
detailing history? .
é, . s f %
DC (LtCol Shaffer): No, sir. gf LA
.y ﬂk‘%
PO: Thank you. It appears that 5&; personnel have the
requisite quallflcatlons and that all personnel
have been sworn. w0 3
£ A
E N

Trial, what is tﬁe“ch%?gb‘sheet marked as?

P (LtCol XXXX): Sir,ﬁﬁ%_Willfﬁé up to -- this is marked
as RE 7 aggﬁw1ll .p& —— I believe we are up to 13
now; is ghat rlgh@o

f R ’ "”i;\ - %?’

PO: Please @tgégﬁ’lt to the record as 13.
.\ g, L
P (LtCol XXXX) ‘T am handing a copy to the bailiff at
t 1s,t1me.

%, i

PO: Have you received. a copy of the charges, Colonel
Shaffer?
DC (LtCol Shaffer): Yes, I have.

12



PO:

P

PC:

The members did as directed.

All parties to the trial have received a copy of

the charges. Prosecutor, announce the general
nature.

(LtCol XXXX): The general nature of the Charge in

this case is conspiracy to attack civilians, to
attack civilian objects, to commit murder by an
unprivileged belligerent, tc destroy property as an
unprivileged belligerent and terrorism. z

%

Okay, members, and the alternate member, pleasef%

open your folder and take a moment to review t;r;"e%\.fs
charge. R T

e

Tt
) '%%~ ;f
; .
e B

/ N

Have all members had an opportunity “to-review the
charge sheet and the appointing order? Ap%arently
SO. T

S .,

o
. %ﬁ":‘ Ay

Is the name, rank and identiﬁgng\ﬁéﬁa of each
commission member and the altexnate, properly

reflected on the appointiﬁﬁkggdé§2 Apparently so.

Does either party want%ghe cha%@es read?

LI §
P (LtCol XXXX): Prosecution does not, sir.
'..‘g% R y
DC (LtCol Shaffer): D%{égse ﬁaﬁves the reading.
A
PO: The readingﬁoﬁkfhgweharges may be omitted.
$0w ¥
ColoneLMS%%ffé¥, on or about the 29™ of July, based
on cgnflf@@%concerns, you suspended your activities
in thi ‘caSef’and on or about the 6" of August I
sg?b@q&é%%aﬁl activities in this case; is that
LCorrect?:
oy
DC (LtCol Sﬁaffer): That's correct, sir.
PO: From the 6™ -- well from the 29 of July up

until -- what did you say it was, two days age?

13




DC (LtCol Shaffer): That's correct, sir.

PO: Have you worked on this case?
DC (LtCol Shaffer): No, sir.
PO: There has been a great deal of voir dire material

generated in this case. Have you had an

oppeortunity to review that so that you are prepared
at this time to conduct voir dire?

DC (LtCol Shaffer): No, sir. %;%; Y
L X
PO: Do you contest that with all the veoir dire matérlal
we got? Y %
P {(LtCol XXXX): No, sir.
mx
PO: Both of you before Colonel Shaffer: leaves the

island you make sure that she's got’g?f%the voir
dire material that we'wve prepared You are
generally now familiar w1th how mich® of a volume

there is; correct? Ka%%
: N,
DC (LtCol Shaffer): Yes, sir. %g‘ ’
PO: When do you think you S%uld%be able to conduct voir
dire effect1vely° ; “% Er

kN : "y

o

DC {(LtCcl Shaffer): Nox late than the 37 September, sir.
Va

PO: Next Frldgxy 1s§t%%¢ when that is?

DC (LtCol Shaffen@\ Yeéa sir.

PO: Both 51des agree that come Sunday, the 29™ of
Aggﬁ%t thewtop floor, or the top deck for you,
.Liéutendnt XXXX, and maybe even Colonel XXXX, will be
é&;enshwely renovated and that all ¢f the electrenic

stuff in this building is going to go down. You agree?

P (LtCecl XXXX): That's correct, sir.

14



DC (LtCol Shaffer): Yes, sir.

PO: Given that, have you two discussed the possible
date that we can do it since we can't do it when
she will be ready?

P (LtCol XXXX): Yes, sir. We discussed the 4% of

October.
PO; And you agree to that? f&
DC (LtCol Shaffer): That's correct, sir. }

x

PC: And you have coordinated that date with thqg@eoplé

that we are going to bring -- who are going'to céme

visit; right, namely the people here at Guan%ﬁnamo7

Y -
;v) ) f

P (LtCecl XXXX): I have discussed it with theﬁ;kyes%-w§

sir, e N ;

S, s, 3
e, T,

PO: Coordinated or discussed? . ‘!}y -
P (LtCol XXXX): I don't know that it s*been coordinated

with everybody at this poﬁn%‘——*ksw
PO: But you will do that?£ 

L% )
P (LLCOl XXXX): Yes, sir. . \®
R %" ,/ “% @

PO: Qkay. Colonek)@haffeg,"w1ll you be able to

furnish -- excu me. ~ Will you be about to furnish

notice of aL%;Q ~evidentiary moticns by 15

Septembey? L ¥

. *

DC (LtCol Shaffer) {‘wes, sir.
BO: Bgéﬁaﬁlde5§%hen agree with notice due 15 September,

gmotlon%due 1 October, response from prosecution
l%§October, reply from defense 22 October?

v, &
DC (LtCol Shaffer): Yes, sir.

P (LtCol XXXX): Yes, sir.

15




PO: Hearing on or about the 1% of November?

P (LtCol XXXX): Yes, sir.

DC {(LtCecl Shaffer): I believe so, sir.

We didn't discuss a
hearing date, so.

PO: If you can't comply with the one in November, I am
sure T you will tell me when I see you on the 4% of
Octcber. .
DC (LtCol Shaffer): Yes, sir. S
N i %o
PO: I understand that both sides have agreed on a.i

tentative, on a proposed, trial date of ?wDecembeg,
is that correct?

P (LtCol XXXX): Yes, sir. A, xaw*%“%f
. T %%x
DC (LtCol Shaffer): Yes, sir. b L e
PO: This trial date on Colonel Shgfweééi behalf is based

on her getting 1mmed1ately w1th n DeD terms, her
ADC and her paralegal; is: tﬁat C%rrect?

DC (LtCol Shaffer): That's corrgct, sir.
Y,
PO: If either you donl geg%the assistance you

requested or som@%hlng that we don't know about
happens, as oftén doéﬁ both sides have then agreed
£o the next avallablb trial date sometime around
the 8“‘of ebruéry, ‘is that correct?

¥

P (LtCol XXXX) {g£§§g 51§

DC (LtCol Shaé%er Yes, sir.
P %

PO: #Be seate
Cgﬁonel Shaffer, you are not going to conduct voir
dlré until the 4" of October. However, I must
advise you that other counsel are going to be
submitting motions to the appointing authority
concerning the proper standard tc be used for

16




granting a challenge for cause. Some counsel have
proposed a variant on the 912(N) implied bias
standard. Since these materials will be reaching
Mr. Altenburg on or about the 10" of September, 1
offer you the opportunity to provide your views on
the matter to opposing counsel and the commission
by 7 September and Colcnel XXXX to send what

you say and his reply to Mr. Altenburg by the 10
of September. I realize that it is not normal to
challenge a standard before you voir dired, and I . °

am not reguiring you to do so. Okay? é .
gy
DC {LtCol Shaffer): Understand, sir. ? 4
o
PO: An é ¥
: Yy problems with discovery or access to Wi sseg
that we can handle right now? % b
g~ i
P (LtCol XXXX): No, sir. A s g

DC (LtCol Shaffer): Nothing that can be agdfzésed@at this
time, sir. B ;;3 N

PO: Prior to 15 September, both’ 51Qes w1ll file with
the commission certain brﬁe%s These briefs will
address the meaning of the w&kdsyin MCO Number 1,
Section 4(A) (5) (D), w%n 1nterlocutory guestion
which must be certifiied” ‘to the appointing authority
for his decision bec? u@@ the disposition of the
motion would affect termlnatlon of the

proceedings.” . We would like to know what you all
think those wdid% mean Any questions?
ﬁ ey
Y L,
P {LtCol XXXX): &@,.sir. '
%&“ -f‘*&\ 3

-----

X
PO: quﬁ%el ‘for both sides understand the protected

;an%ormaﬁ&on provisions of MCO-17?
‘*%. .

P (LtCol XXXéJ; Yes, sir.

v

DC (LtCol Shaffer): Yes, sir.

PO You understand that you got to tell me as soon as

17




possible if you are going to offer stuff like that
so I can close the proceedings?

P (LtCol XXXX): Yes, sir.

DC (LtCol Shaffer}: Yes, sir.

PO: Any issue relating to protection of witnesses that
we got tc take up?
P (LtCol XXXX): No, sir. 1
~
DC ({LtCol Shaffer): No, sir. U
PO: And both sides understand that we got a du&y ro
protect witnesses so you both have to tell me- aﬁbut
any concerns in that regard? gx“. y “»
A 1%,,“‘%-”
P (LtCol XXXX): Yes, sir. o
»‘%5,_ L Fal
L
DC (LtCol Shaffer): Yes, sir. { B \Q
AN
PO: And 1f possible please make Sugem%C@lonel Shaffer,
that -- I don't know whatge—@all address you will
be using for comm1551on matters -- please provide

that to all concerned as soon as you know.

DC (LtCol Shaffer): I w1lk&dd th&@ sir.

PO: Thank you. O&gy, members we are going to be going
through voirs d%gé®at%a later date. I will be
giving you, LnstrUCt1 ns then.

......

Right pq@w what .I am going to tell you is, two
things: dop*t discuss the case with anyone; and
alwaysﬁ%pe '‘most important instruction in any case,
we a®e “going to decide this case solely on the
:evidéncé’we receive in this ccocurtroom and the law
that\ls presented to us and that I instruct you
uphn in this commission rocm. Any questions?
Apparently not.

Anything further from either side before we recess?

18



P (LtCol XXXX): No, sir.

DC (LtCol Shaffer): No, sir.

PO: Members? Apparently not.

The court 1s in recess.

The Commissions Hearing recessed at 1030, 27 August 2004.
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AUTHENTICATION OF COMMISSIONS PROCEEDINGS

in the case of

United States v. IBRAHIM AHMED MAHMCUD AL QOSI

a/k/a Mohammed Salih Ahmed
a/k/a Abu Khobaib al Sudani

&% %
This is to certify that Pages through ;areaé@
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Peter E. Brdwnback III
Colonel, U.S. Army
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No. 040002
)
UNITED STATES )
)
V. )
) Military Commission Members
IBRAHIM AHMED MAHMOUD AL QOSI )
a/k/a Mohammed Salih Ahmed )
a/k/a Abu Khobaib al Sudani } JUN 28 7008
)

The following officers are appointed to serve as a Military Commission for the mlrp s§
trying any and all charges referred for trial in the above-styled case. The Military Comn. }3 '
will meet at such times and places as directed by the Appointing Authority or the Fres. 4mg
Officer. Each member of the Military Commission will serve until relieved by pioper au*hor *y.

o

In the event of incapacity, resignation, or removal of a member wh» has not%a"‘

designated as the Presiding Officer, the alternate member is automatically .,ggpomte?d asa
member,

Colonel Peter E. Brownback, 111, USA (Retired), Pres1d1ng l“)"‘ﬁcet
Colone! I USMC, Member . g
Colone] I, VSMC, Member .
Colone! INENNGGEGEGEGEGEEE Us AF. Member
Licutenant Colonel _ U“AF% Member y

M»AO’X\

; - " JohnD. Altenburg, Jr.
PE D ¥ Appointing Authority
N B gé for Military Commissions
N
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e JEFICE OF THE
THE WHITE HOUSE SR T NITENSE
WASHINGTON m3 i i s IZ

TO THE SECRETARY OF DEFENSE:

Based on the information available t6 me from all sources, including the factusl summary
from the Department of Defense Criminal Investigation Task Force dated June 24, 2003
snd forwarded to me by the Deputy Sceretary of Defense by letter dated July 1, 2003;

Pursuant to the Military Order of November 13, 2001 on “Detention, Treatment, and
Trial of Certain Non-Citizens in the War Against Terrorism”;

In aocord:nd: with the Constitution and consistent with the laws of the United States,

including the Authorization for Use of Military Force Joint Resolution (Public Law l!;gi : %
40),

I, GEORGE W. BUSH, as President of the United States and Commander in Clief ofti e E

Armed Forces of the Unitcd States, hereby DETERMINE for the United Stetes 07
America that in relation to Ibrahim Ahmed Mahmoud al Qosi, Departme:t of Defenss”
Internment Serial No, US9YM-00054DP, who is not a United States citizun:

(1) There is reason to belicve that he, at the relcvant times:
(a) is or was a member of the organization known
{b) has engaged in, aided or abetted, or conspired it e
terrorism, or acts in preparation therefor, tixt hm-y, caui .d, ﬂueaten 1o cause, or
have as their sim to cause, injury to or advers?
citizens, national security, fomgn hcy, or coon
(c) has knowingly harbored one or‘h.
(a) or (b) sbave.
(2) Tt is in the interest of the United Satey
November 13, 2001.

i ar) §01der of November 13, 2001.

F b
W, b,
"‘ 'wyz
TM «
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DEPARTMENT OF DEFENSE
OFFICE OF THE CHIEF PROSECUTOR

1610 DEFENSE PENTAGON
WASHINGTON, DC 20303-1610

July 28, 2004

SUBJECT; Detailed Prosecutors

7 i

Consistent with my authority as Chief Prosecutor and the provisions of Sections 4B(2) ot ’% Y
Military Commission Order No. 1, dated March 21, 2002, and Section 3B(9) of Miliuiiy

Commisston Instruction No. 3, dated April 30, 2003 the above named oounscl areédetaxleﬂ an%
designated as follows:

%
. N
H

. e N j

Detailed Prosecutor: Commander_
Detailed Assistant Prosecutors: Lieutenant Colonel_ Captm—

Uni V. i §
Detailed Prosecutor: Lieutenant Colonel ’
Detailed Assistant Prosecutors: Lieutenant

United States v. Hamdan
Detailed Prosecutor: Commander
Detailed Assistant Prosecutors: Captaip

AT

L s ROBERT SWANN
,ﬁ\% %k Colonel, U.S. Army
e Chief Prosecutor
& “ Office of Military Commissions
cc: i ”
Deputy Chief Prosecutor
Mr
Review Exhibit ___:_5__..._.—-
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DEPARTMENT OF DEFENSE
OFFICE OF GENERAL COUNSEL
1600 DEFENSE PENTAGON
WASHINGTON, DC 20301-16800

3 February
MEMORANDUM DETAILING DEFENSE COUNSEL

TC: LIEUTENANT COLONEL SHARON SHAFFER

SUBJECT: DETAILING LETTER REGARDING MILITARY COMMISSION
PROCEEDINGS OF IBRAHIM AHMED MAHMOUD AL QOSI

Pursuant to the authority granted to me by my appointment as *
Chief Defense Counsel; Sections 4C and 5D of Military Order dic.
1, dated March 21, 2002; and Section 3B8 of Military Commis3ior
Instruction No. 4, dated April 30, 2003, you are hereby I=staljied
as Military Counsel for all matters relating to Militajy %%
Commission proceedings involving Ibrahim Ahmed Mahmwrudtal ch1
Your appointment exists until such time any findirgs anc
gentence become final as defined in Section 6(H) (2) ofyé

fﬁltary

Commission Order No. 1 unless you are excused from reprgsenting

Mr. al Qosi by me or my successor.

A

In your representation of Mr. al Qosi,
review and comply with the Presidential wll' Order of
November 13, 2001, “Detention, the 11=atnrnt and Trial of
Certain Non-Citizens in the War &%LHB" =rrorlsm." {66 FR
57833); Military Commission Ordej rs No, ‘wgﬁd 2 and Military
Commission Instructions 1 thf@u L. 9 ard’all Supplementary
Regulations and Instructhngkls o

_ 1 accordance therewith.
Specifically, you are dirteté tuxensure that your conduct and
activities are con31sméﬁi W

ath the prescriptions and -
proscriptions spe01f¢g in Soctlon II of the Affidavit And
Agreement By Civi)

sfense Counsel at Appendix B to Military
Instruction No. ¢ :

i

% divected to

i@
“ \s

You are dlrectea t\

1n&orm Mr. al Qosi of his rights before a
Military Fomm“

s In the event that Mr. al Qosi chooses to
exercise his :igh to Selected Military Counsel or his right to

Civil Detnnﬁf Coungel at his own expense, you shall inform me
as soon 9s possible.
£

-

In the event that you become aware of a conflict of interest
arising from the representation of Mr. al Qosi before a Military
Commission, you shall immediately inform me of the nature and
facts concerning such conflict. You should be aware that in
addition to your State Bar and Service Rules of Professional
Conduct that by virtue of your appointment to the Office of
Military Commissions you will be attached to the Defense Legal

G

"J

Review Exhibit Q
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Services Agency and will be subject to professional supervision
by the Department of Defense General Counsel.

You are directed to inform me of all requirements for personnel,
office space, equipment, and supplies necessary for preparation

of the defense of Mr. al Qosi. “;Zi// #/<;1“6&"___H_“H“M\
*Z

Colonel Wi A. Gunn, USAF
Chief Defense Counsel
Office of Military Commissions

cC: ’*ﬂw
Col Borch %%
General Hemingway

Mr. Koffsky - ;;

Foovinne .

S—

Page



DEPARTMENT OF DEFENSE
OFFICE OF THE CHIEF DEFENSE COUNSEL
OFFICE OF MILITARY COMMISSIONS

February 11, 2004
MEMORANDUM FOR COLONEL GUNN

FROM: Lt Colonel Sharon A, Shaffer

SUBIECT: Request for Appointment of Assistant Detalled Defense Counsel — United States v
Ibrahim Abmed Mahmoud al Qosi

- ’(;‘% . %
1. - Pursuant to Military Commission Instruction (MCI) No. 4, paragraph 3B(8)a, Ireaucs’&i
that Captamﬁbe appointed as Assistant Detailed Defense Counséliand & ¥

member of the Defense Team in my representation of Ibrahim Ahmed Mahmdtd! al Ciosi

in any military commission proceedings. 1 anticipate this to be a fully ht1 gkted casy % {%F
many complex motions.

2. Ihad the pleasure of recruiting CaptamWeneml § Corps
back in when she was an ROTC cade r entering
active du Captai was assigned to the Offi-e of the Staff Judge Advocate
at] . Needless to say, she hit th% round running,
successfully prosecuting 13 cases. Because of her gre%a!mgatl s skills, she was the Staff
Judge Advocate’s by-name choice to become th; . Area Der CIngee gounsel (ADC). While
an ADC, Captam defended clients in ?3.cottfs-md 1al and left that position with a
very impressive record (see attached biog; aphy) Bégau

was selected to her current position azd C%%rcult Deferise Counsel for th

. While T had the privilege of ¢ 'ﬁg Cap n- into the Air Force, [also had a

unique opportunity to pes: naﬁy oberve her litigation skills in court. As a former Circuit

Military Judge, I presidad &gr many’Gourts-martial in which CaptaifJJill was either the
prosecutor or deferise couse,

1 was greatly impressed by her professionalism, case
preparanon and co' 'rtroor?}deyeamr Her demonstrated talent clearly belies her short

time in the service. *
ed a total of jl courts-martial, to include a
, she could easily be

A “em
4. Ina nutsﬁnll w‘a.ptau— has tri
wder cas\e W‘th her current position as
to Mr. al Qosi’s case and assist me on a TDY basis without leavmg her current
posmon%‘“le also understands that as the commission process kicks off, her
representation of Mr. al Qosi would be her primary duty. Her chain of command is also
supportive and recognizes the importance of this opportunity.

Review Exhibit 7




5. Thave attached a copy of Captain-biography and officer performance reports for

your review.

Sharon A, Shafter, Lt Colonel, USAF
Deputy Chief Defense Counsel
Office of Military Commissions

Review Exhibit %
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{This Form is Subj

- ARIMAr A BRI A R I % ) S, IR B e P dwir s
-

‘o the Privacy Act of 1974 - Use Bianket PAS - AF Forr "l}

e T R

The following individusi will proceed an permanent change of station.

PCS Withaut PCA | X

TED
PCS With PCA

DCID 6/4
7. TDY ENROUTE

SBPR 031120

JUL 04
1. GRADE, NAME {Last. First, Middlc Ipitial} 2. §SN 3. SDAFSC/CAFSC
LTC SHAFFER SHARON A 5114
A SECURITY CLEARANCE [include date of last iavestigation] S. REPORT TO COMDR. |6, TRAVEL DAYS AUTHORIZED IF

NEW ASSIGNMENT
NLTH40731

TRAVELING BY PRIVATELY OWNED
CONVEYANCE (30

8. UNIT, MAJOR COMMAND, AND ADDRESS GF UNIT TO WHICH
ASSIGNED

AF LEGAL SER AG FO (LTC)
BOLLING AFB DC 20332

L UhEle MMOR COMMAND, AND ADDRESS OF UNIT FROM WHICH
RELIEVE

OFF SEC DEF DO (ZBL})
PENTAGON ADM VA 20330

10. TYPE OF TOUR

ACCOMPANIED |
{Check Onej

[ UACCOMPANIED

11, TOUR LENGTH{7ora/

13 DEPENDENT TRAVEL

UNACCOMPANIED DEPENDENTS RESTRICTED

12, EXTENDED LONG

No. of Months, FOUR VOL

—

A CONCURRENT TRAVEL IS AUTOMATIC

14, THIS IS A JOIN-EPOUSE ASSIGNMENT (l'rcud'c

B. CONCURRENT TRAVEL IS APPROVED

spouse’s grade. name and SSKN)

b . %
. NONCONCURRENT TRAVEL IS AUTHORIZED |N LESS THAN 20 WEEKS r . £
0. NONCONCURRENT TRAVEL IS AUTHORIZED IN MORE THAN 20 WEEKS

E. TRAVEL I§ AUTHORIZED TO A DESIGNATED PLACE

15. AUTHORITY FOR CCTVL

16, HOMEBASING /[FOLLOWY-ON ASSIGMENT [Incfede AAN, GPAS, and Frit -‘%

S

D /e :

17. DEPENDENT(s): {List names, DOB of Childres, relationship to member and current address)

18, DEPARTURE CERLTIFILATION: ¢ e tllly “fat to the
best of my kng@dl & 1wl depart P@.S at

(o) me £
5

‘é

{date}

i
b3 P

!Jignaturc)

18, DVERSEAS TRANSPORTATION DATA

A, Comply with MTA (DD Form 1482}
B. Mamber wﬂrciﬁigrwml fasarvations o the MTA

1 Fraarya ou_ﬂ mbe ’lm,aud

C.T.D 'r‘“‘é%;]‘ 65"“"’ Vidton Bulare veesl

o as arranged by the TMO pur AF) 1410, and Is aot sythordzed to depart
ihis stail pre t of v d MT T 1140

MO,

MYA or G SFSiGD from the TDMO
D*’%k nduntis) W g with raporting data and Right
‘ng “1. %g}w '8 porting gh

20. PCS EXPENSE CHARGEABLE TO
NO FUNDS AUTHORIZED
CiC:
NONTEMPORARY STORAGE CHARGEABLE TO:

21. AUTHORITY AND PCS CODE

pcsID: AFI36-2110,PCS ID
AAN:  (O7T40NED003

M

22. TDY EXPENSE CHARGEABLE TO

23, Excess Baggage Authorlzed

PIECES LBS

5 % HE,
Pursuant to AER 32-6001, you will repart 1o the base hnus&.g r:lunl
agreement for ofi-base housing.

Ten urvidni(ynll new duty statlon before entering loto any rentsl, lease, or purchase

24. REMARKS [Submit travel voucher within §

lodgings vsed. All promotionsl isems incucied w
PCSADSC: NfA .

ays '~’mr cnmpl

of travel. If TDY enm rocote is authorized, attach receipts showing cost of alf

mzf %Df must be turned in to AFQ upon arrival at gaining base.)

rm'nsun SCN/A: {sec AFY 35-2:07)
TEMS 2, 18 AND 24 PLY N REVERS
THIS 15’'A NO 0OST C: 5 AND DDLDS WILL NOT NGE. .~
25. DATE 26. MPF QFTICIAL m,oea%g%.md Grade]) 27, §IGNATURE OF / /
REUT:IN LOUIS %275, USAF
14 JUL 04 QUTBOUND #3SIGNMENTS

28, DESIGNATION Alsl:LOCATION OF dg&DQUARTERS DEPARTMENT

OF THE AIR FORCE
WASHINGTON D.&st—lmﬂ

32, BISTRIBUTION

$c Qs Ry PPMAR

34. ADDRESS OF GAINING MPF -
11 M58 BOLLING A¥B DC 20332

AF FORM 899, MAY 95 {PC-1 Computer Generated)

)y

Page \
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2.+ All military members being reassigned will have ln  r possession 2 current ID card and ID tags (overseasa:  ments only} prier to departure,

3 (@ Shipmem of househald goods, (b) Unaccompanied Hold baggage, (¢} Privately owned conveyance, (d) No Government Quarters are available Full JFTR is
authorized in the amount of Lbs, (¢} Member is limited to 2,000 Lbs (NET) or 25 percent of, LBS (nef) weight allowance,
which ever is greater. IAW JFIR, Volume I, and AF Supplement JFTR, Volume J and Volume IL.

4. Dependents traveling overseas must have in thelr possession the Tollowing: valid passport @f required), current LD card, and immunization, certificates indicating
appropriate immunization for the area to which the sponsor and dependents are being assigned.

5. Member must report to his/her servicing Military Puy Section NET 30 days prior to departure.

6. Variation in itinerary authorized for TDV porposes, »s zpplicable.

7. Upon receipt of orders, contact Traffic Management Office (TMO) far appolntment regarding your shipping entitlements.

8 PASSPORT/Visas: Military personnel and dependents requiring passports for oversess travel must bave their passport in thelr possession ptior to commencing
travel to tlhe port and returning to the port. The MPF Outbound Assignments Element will provide required passport forms. The Military sponsor is responsible
for applying for passports within 15 days sfter assignment notification; fatlare to do so will require the milltary member to proceed on the assignment without
dependents; however, dependents mey proceed st n Jater date when passports are available,

9.

This s & (A) BOP, (B) Humanttarian, (C} EFMP, (D) CONUS SWAP, (E) Permissive Reassignment.
30. Early veporting authorized.

11, Four days proceed time suthorized to.an unaccompanied overseas tour. A

12,

Assignwent is to a remote base in Alaska and dependents are wot authorized, A total of 140 pounds of baggage Is authorize’ enro

Elmendori/Eiclson, and additional 70 pounds are authorized for issuance of military arciic gear. Total baggage allowance must il zceed

On “rival at
pounds while traveling In Alaska.

ree pieccor 210

13. Thisis a Join speuse assignment and hovseheld goods weight allowances suthorized per JFTR, vol, 1, Para 1533301, é

14, Individual is participating in the Home Bulng!Foll&w—On program and has volun K&M‘ig-tore
household goods at goverament expense. . [ ] b .
15, Individua) authorized to travel via the ALCAN Highway and the Alaska Marine Highway System (State Ferry Systelr;" o duty st;'tlon.

16. Individual must passess a valid Military Driver's License (SF46). s
17

frig iR

Individuzl will complete M-16 and/or .38 training prior to deparfing this station. If arrangements caiii»_nt be obtained at this station, meﬁ&r will advise .MPF
Assignmenis Element ASAP for aliernate arrangements, Fallure to complete this item within t@ﬂ-ﬂl day indowi,&ny result in 3 deiay of your RNLTD.

s

18, Close proximity moves; DO NOT change DDLDS or DAS. Maovement of HHGs and pryment of DL -
toca! move of the member's HHGs was necessary as a direct result of the PCS. A i d

*s authidrized only when AF/DPG issues a statement that a
L S

19. La persona a quien esta orden pertenczca esta authorizada par lus authoridasies militres e npetenzs de los Estades Uniodos de America para entrar o salir de
Espana en mision oficial vestido de clvil o militar. 5 %

% poE
*duty’ tay pr!n;f’to departure for PCS. Military Untform of tha day is mandatory,

20. Member must out-process the MPF Qutbound Assignments Element the Ia

21. A request for investigation to meet the requirement for <. was forwara: < to DIS IAW AFI 31-401 en

A

22.  Gaining 850 has approved in-status teansfer. The sutho af?o proef‘ﬁ;nted VAW SS0 letter/msg .
W

23, Memberis administratively PRI certified IAW AFI 36-2
24,

Ce tiﬁcatii%»“is for critical/controlled projected duty position.

v
1 do not desire to apply for a HB/FO nssignmcr%, and untizrstad T wilt not have anether opportunity to apply at & Jater time,

25, Individual is belng assigned to duty where this colzmand ha: I; approved a civilian clothiog allowance (summer and winter) IAW AFL 36-3014. “Amount of payment

will be deternined by the FSO in aceord.ss with D L 24R”,

26. Member will be entering Hond § for“ he pn%of % Permanent Change of Station to perform military dutles in accordance with Command Directives, Este

miembro estara llegando a Honduris cor. ¢l proposito de un Cambio de Estaclon Permanente (PCS) para realizar su trabajo militar de acuerdo a las
ordanes directivas..... AR . %!f”

27. Meals statement for the TDYgf;;')rpute‘l}c:ﬁ

] on: (A} All government meals are available and directed, (B} Partial government mesls are availuble and directed.
(C) Government meals are not ava.’~hlg

r directed. (D) Government meals are available, but are not directed.

28, Billeting statement for the TDY Eavoute: Student mwst reserve an-base lodglng, Shoutd the student be placed in aff-base lodglng, he/she must check daily on
svsilability of on-base lodging. When on-base Jadging is avallable the student must move on base withia 24 hirs IAW AETC Sup 1 to AFE 34-246.

29. Use the charge card statement:  In sccordance with Public Law 105-264, Government Travel Card (GTC) use is mandatory for all authorized expenses unless
otherwise exempted noder the specific provisions detailed in paragraph E of the Trevel Transportation Reform Act.

30. Usc the Authority lov TDY statement: Authority: AFI36-2101 chap 8, ETCA, ang JFTR Vol. | (military} and m‘l?!‘(m’)b u g
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Message

08/09/2004

Page 10 of 11

l

| COL Gunn,
l

Please take appropﬁate actions to determine whether LTC Shaffer will be allowed to
perform her dulies as defense counsel - a duty which she was detailed to prior to her
assumption of her current duties. Advise me of your determination as soon as possible.

I

If, as LTC Shaffer states below, "l respectfully will not be able to confinue any work on

the case at this time.", then it would appear that Al Qosi has no one representing him at
this time. If | am mistaken, please so advise me.

s

4

There appear to me to be several solutions to this problem; | feel certain you: wil!%‘;jnd
the one which is best for Al Qosi. . m’i
| EAE
| Peter E. Brownback LIi P ’
| CoL, JA NS
| Presiding Officer LA % '
| —- Original Message —- % -
| From: Shaffer, Sharon, LTC, DoD OGC : i
| To: 'Pete Brownback' e

| Sent: Thursday, July 29, 2004 10:19 AM -
| Subject: RE: Counsel for Al Qesi .
Qest

I

| Ty
L4

3y alreadly fhow, | have been officially PCS'd into my new
assignment as Depuipto e A orr:% Chief Trial Judge. Concerning the siatus of my

client's case, yolyare Eorrec.‘:..in thar | have not been released and substitute counsel has

Good morning, sir. As-fau 1T’

not been appp,inltéit: 2'so unijerstand that you expect me to continue to work on the
case and %fnpiy wil deadiines you have set for motions, docketing, etc.

Whie | unwrs%and your direction in this matter, | respectfully will not be able to continue
: ork erithease at this time, Under the Air Force Uniform Code of Judicial

] V
ﬁg uct for%mlitaly Trial and Appellate Judges, Canon 4, a judge shall not practice law.
T grei:;ag@,ﬁdo not believe that [ am able to ethically continue work on the case unless

. tedior until | receive further guidance from my current superiors.

Y,
g:

lz‘;i/‘R
. R |

| Sharon A. Shaffer, Lt Colonel, USAF
| Deputy to the Air Force Chief Trial Judge

: Review Exhibit q
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Message Page 1 of 11

Shaffer Sharon LTC AFLSA/JAJT

From: Brash David Col AFLSAJJAJT
Sent;  Monday, August 09, 2004 9:51 AM
To: Shaffer Sharon LTC AFLSAMAJT
Subject: FW: Counsel for Al Qosi

From: Pete Brownback

Sent: Friday, August 06, 2004 4:17 PM

# W&éi.g )
Memorandum for Chief Defense Counsel, Chief Government Counsel :

P

1. I find, that though officially represented by LtCol Shaffer, Mr. Al Qosiis ¢ ot presefﬁ'ﬂv fgnctlonally
represented by counsel. I make this finding aware that:

:a&x é
L
TR

a. LtCol Shaffer has been properly detailed to represent Mr<4Al Qosi, el
b. LtCol Shaffer has formed an attorney-client relatmnshxp with Mr. Al Qosi,
¢. LtCol Shaffer has met with Mr. Al Qosi, Y

d. LtCol Shaffer has conducted overseas travel o . Al g@_m st ..ﬁalf and has performed legal
research on his behalf, &

e, LtCol Shaffer has not been relieved from iier reprmenf‘;;tton of Mr. Al Qosi by the Chief
Defense Counsel or the Presiding Officer and has rot been releaséd by Mr. Al Qosi,

f. LiCol Shaffer has stated in an emall wubﬁkct Re:.Counsel for Al Qosi, 10:19AM, 19 July
2004:

While | understand your d
any work on the case at thjc tlmo Un:
Military Trial and Appellate Judr
believe that | am able 16 eilic
guidance from my cv.%rent -

ion In this matter, | respectfully will not be able to continue
r the Air Force Uniform Code of Judicial Conduct for

Catpn 4, a judge shall not practice law. Therefore, 1 do not

A continue work on the case unless andior until | receive further

not believe that he has the authority to order the United States Air

g. The Presiding @fﬁc\ 1d
Force to resolve Kus d [y L

My ﬁndmgs%%aoncern. ng ofﬁclally, but not functlonally, represented are specifically based upon the
above factors. ¥4 person who will not work on a case is not representing the client, regardless of any
other factors. Wit [itCol Shaffer should or should not do is irrelevant to my findings or the case of Al
Qosi. The fact that she is not representing him, and no one else is representing him, is key.

2. Accordingly, the times and dates imposed by Memoranda or other directives from the Presiding
Officer on the defense in the case of US v. Al Qosi are herby suspended until representation is
reestablished. The requirements for the Prosecution to provide notice of motions and motions is
hkewise suspended.

Review Exhibit /O
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Message Page 2 of 11

3. At this time, the Presiding Officer does not intend to have Mr. Al Qosi brought before the initial
session of the commission during the week of 23 August 2004, because his detailed counsel will not
represent him, and there is no other counsel detailed. The Appointing Authority may, of course, in his
discretion direct that Mr. Al Qosi come before the commission to clarify or determine the status of his
representation on the record. If the Appointing Authority intends to have Mr. Al Qosi come before the

Commission during the week of 23 August 2004, the Presiding Officer hereby directs (UP MCO #1,
para 6A(S)) that LtCol Shaffer be present for the session.

4. If LtCol Shaffer were to be allowed by competent authority to either a) represent Mr. Al Qosi or b) |

meet with Mr. Al Qosi in an attempt to get him to release her from representation, that would be a step
forward in the resolution of this matter.

Peter E. Brownback Il e |
COL, JA

Presiding Officer L '
S 9

Sent; Thurs*aay,;August 0. 2004 3:10 PM
Subject: RE: Counsel for Al Qosi

o
i

»sé § & v
Thank you for your input. COL Brownback is out today and | wing%a sﬁp hirﬁi:;’.}r a decision,

----- R : % = }%

Sir: *\

#h

s % . L
£ Oy S . . . . . .
In response to the rfi{es\fmng&u.&-:&er's proposed instructions regarding Mr. al Qosi's representation, we provide the
following: \,

1. tfind, thou&%nom\%ally represented, Mr. Al Qosi is not presently functionally represented by counsel.

The Prosecution's v:ew is that Lt Col Shaffer does not just nominally represent Mr. al Qosi. She has been
properly detailed to represent Mr. al Qasi, has met with him and formed an attorney-client relationship, has
conducted extensive overseas travel on his behalf, and has not heen propetly relieved {as she has indicated

herself). Therefore, she continues to have an obligation to represent Mr. al Qosi, not just nominafly, but
functionally, unless and until ptoperly relieved.

2, Accordingly, the times and dates imposed by Memoranda or other directivdR@viemExialbigi 4
Officer on the defense in the case of US v, Al Qosi are hereby suspended until representation is

Pago-@.w of ;(
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Shaffaer Sharon LTC AFLSAIJAJT

From: Gunn, Will, Col, DoD OGC

Sent:  Tuesday, August 17, 2004 3:28 PM
To: Shaffer Sharon LTC AFLSAJJAJT
Subject: FW: Al Qosi Hearing scheduled

Sharen, FYI

Col Will A, Gunn
Chief Defep_se Counsel

~-----Criginal Message-—---—- L
From: g’
Sent: Tuesday, August 17, 2004 12:28 %
To: 'Pete Brownback'

The Appointing Authority directs that a hearing in the case of US vs. gl‘l%
AUG 04. You may schedule the hearing within that timeframe...

w&’? i, ”,&
S e
LTC, JA, USAR % T
Executive Officer W H
_;:‘ﬁ i%@‘ %\ﬂggﬂ

Review Exhibit H
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08/24/04 11:18 FAX 202 404 7814

AFLSA/JAJT @002

DEPARTMENTOF THE AIR FORCE
AIR FORCE LEGAL SERVICES AGENCY

MEMORANDUM FOR MILITARY COMMISSION

FROM: AFLSA/JAIT n
- 112 Luke Ave. Ste 201 o
Bolling AFB DC 20032 | g,

SUBJECT: Status of Lt Col Sharon A. Shaffer ’

19 Aug 04

Comm!ssxon regardmg the case of Mr. Ibrahim Ahmed Mahmoud al Qosi. Iam ¥
supervisor. Currentty, Lt Col Shaffer is assigned to my office as the Deputy (lu
She has been so assigned since 31 July 04. Since her arrival, Lt Col Shaffir has beer. performing
in the capacity of Deputy Chief Trial Judge. At this point, however, she héx not been certified by

The Judge Advocate Genersal, under Article 26, UCMJ, pendmg resolutlon o her riquest to
withdraw from representation of Mr. al Qosi.

5

2. Thave given Lt Col Shaffer permission to trave! and ap 2ear be%,

g\ the: \'Ilhtary Commission
in order to advise the Commission of the pendency of her raqu&gt to vithdraw as Defense
Counsel for Mr. Al Qosi. Lt Col Shaffer has prwsmﬁ dunes m’%ﬂﬁce however, I do
understand the importance of her limited appear:u%c be- ore Comrmssmn to address this
single issue. ; R
?’
ﬁ&
‘,&% ,// P
. %M % DAVID F. BRASH, Colonel, USAF
: ‘%& _ Chief Trial Judge
L% B
Atach: PCS Qrérs "% o
M, x\ ‘Xy
%
by ) ﬁ;

Review Exhibit. /2~
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UNITED STATES OF AMERICA

)
)
v. )
) CHARGE:
IBRAHIM AHMED MAHMOUD AL QOS! )] CONSPIRACY
a/k/a Mohammed Salih Ahmed )] :
a/kfa Abu Khobaib al Sudani )
JURISDICTION -
1.

Jurisdiction for this Military Commission is based on the President’s determmatlﬁgn \,ﬁ
July 3, 2003 that Ibrahim Ahmed Mahmoud al Qosi (a/k/a Mohammed Salib.Ahf:ed, %

a/k/a Abu Khobaib al Sudani, hereinafter “al Qosi™) is subject to his Mllltar%rder of
November 13, 2001,

{5
Al Qosi’s charged conduct is triable by a military commission. { o i

.

GENERAL ALLEGATIONS  °

o, F
3. Al Qaida (“the Base™), was founded by Usama bin *%‘dcn and others in or about 1989

for the purpose of opposing certain govemments and o‘%cials with force and
violence.

&

R
£ .
i
4, Usama bin Laden is recognized as the amir “g%rmce or l:ader) of al Qaida.

5. A purpose or goal of al Qaida, ggt ed by saria bm Laden and other al Qa1da
" leaders, is to support violent ntta &nst uroperty and nationals (both military and
civilian) of the United Sta*es and oﬁ‘wer cu’ﬁﬁ{ines for the purpose of, inter alia, forcing

the United States to withdrew .2 for%@ from the Arabian Peninsula and in retaliation
for U.S. support of, ‘srael

_ o i 4
6. Bgyptian Islat nic f EIJ), under the leademmp of Dr Ayman al Zawahiri, worked

s rination,

baJresident of Egypt, Hosni Mubarak, and the establishment of a
s.“tc it g"?% 2overned according to EI)’s own interpretation of Islam. It also
+ adwv

XQ}A’@‘M‘ violent opposition to the United States in part, for its support for the
* Goverameat of Egypt.

Al (aida operations and activities are directed by a shura (consultation) council
composed of committees, including: political committee; military committee;

security committee; finance committee; media committee; and religious/liegal
committee.
)

Review Exhibit
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8. Between 1989 and 2001, al Qaida established training camps, guest houses, and
business operations in Afghanistan, Pakistan, and other countries for the purpose of

training and supporting violent attacks against property and nationals (both mititary
and civilian) of the United States and other countries.

In 1992 and 1993, al Qaida supported violent opposition of U.S. property and

nationals by, among other things, transporting personnel, weapons, explosives, and
ammunition to Yemen, Saudi Arabia, Somalia, and other countries.

10. In August 1996, Usama bin Laden issued a public “Declaration of Jihad Against the

Americans,” in which he called for the murder of U.S. military personnel servingon _+
the Arabian pemnsula - '
In February 1998, Usama bin Laden, Ayman al Zawahiri, and others, under thd” * Y
banner of “International Islamic Front for Fighting Jews and Crusaders,” 1ssue«1 &,
Jatwa (purported religious ruling) requiring all Muslims able to do so toKuie

Americans — whether cmhan or military — anywhere they can be foun@ and tc X
“plunder their money.” . PO ﬁ ’

11.

On or about May 29, 1998, Usama bin Laden issued a statement’ entitled “The
Nuclear Bomb of Islam,” under the banner of the “International s ront for

Fighting Jews and Crusaders,” in which he stated thwé‘lt is the duty of the Muslims to
prepare as much force as possible to terrorize the enemt s of %@d »

12.

13. Since 1989 members and associates of al @da, L
out numerous terrorist attacks, inciudi
American Embassies in Kenya and

USS COLE in Qctober 2000;
2001.

a%kan*‘ unknown, have carried:
t ut Dot limited to: the attacks against the
: u;;ust 1998; the attack against the

4. Torahim Ahmed Malbnotid al (ssi (a/k/a Mobammed Salih Ahmed, a/k/a Abu
Khobaib al Sydani, hercinafter "al Qosi®), in Afghanistan, Pakistan, the Sudan,
Ethiopia, Y erjen, and othizc countries, from on or about June 1989 to on or about
December 2 .a%wdlﬁllly and knowingly joined an enterprise of persons who shared
a conilysn criminat-purpose and conspired and agreed with Usama bin Laden, Saif al
Ad@l ﬁ{ Ayn.m al Zawahiri (a/k/a "the Doctor"), Abu Obeidah al Banshiri,

£ MUhc. ad Atef (a/k/a Abu Hafs al Masri, hereinafter *Abu Hafs"), Sheikh Sayeed

%%‘Masn Mohammed Suliman al Nalfi, Jamal Ahmed Mohammed al Fadl, Salem
...... meg! Salem Hamdan (a/k/a Saqr al Jadawi, hereinafter "Hamdan"), and other

members and associates of the al Qaida urgamzauon known and unknown, to commit
the following offenses triable by military commission: attacking civilians; attacking
civilian objects; murder by an unprivileged belligerent; destruction of property by an

unprivileged belligerent; and terrorism, said conduct being in the context of and
associated with armed conflict.

Page _*__ of 3
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15. In furtherance of this enterprise and conspiracy, al Qosi and other members of al
Qaida committed the following overt acts:

a. In 1989, while in the Sudan, al Qosi, after learning the nature and purpose

of al Qaida, became a member and remained a member of al Qaida until
his capture in December 2001.

b. From about June 1989 to about October 1990, in his capacity as an al
Qaida member, al Qosi passed information between members of terrorist
cells operating within the Sudan and provided logistical support such as y
food, shelter and clothing for members of these terrorist cells. - 4, -
In or about October 1990, al Qaida member Mohammed Sulimanii Nal

arranged for and paid, using al Qaida funds, al Qosi's travel fro.q thg;f
- Sudan into Afghanistan. %

©

e,

% &

d. In Afghanistan, around late 1990 to early 1991, al Qasi g(;nded{md"
completed the al Farouq camp, a training camp spbnsored&i*y al Qaida.
Lasting approximately 45 days, his training incluczd, amo g Gther things,
physical training, military tactics, and weapons insumctior and firing on a
variety of individual and crew-served wiiapons. e

e. In or about September 1991, after Harticipaiing fiir a period of time in the
~ fighting in Afghanistan, al Qosi assi%fi a pesition as an accountant in al
Qaida's Mektabh al Muhassibe. (acctdntinyoffice) in Peshawar, Pakistan,
He assumed the positior ot depus c}%gf financial officer, reporting
directly to Sheikh S al M %f}hlﬂf financial officer and leader of al
Qaida's finance coftt Du: to his accounting background, al Qosi

was put in chafge of 1.; ::-ﬁlonated money from non-governmental

and charita oxﬁmiza nns and distributing it for salaries, travel, and
suppo;}pé’?fgﬁl Q<:da menibers, training camps, operations, and other al
Qaida éyxﬁ& es.

*%ﬁ

gfErom Apous]992 through about 1995, al Qosi worked in "Taba Investment
ompany" (Taba) in the Sudan as an accountant and treasurer. Usama bin
. “Ladgn established Taba as one of a series of businesses intended to

A 7 hrovide income to al Qaida for its training and operations, and to provide
o cover for the procurement of explosives, weapons and chemicals, Among
= other activities, al Qosi signed checks on behalf of Usama bin Laden,
__ exchanged money on the black market from Sudanese currency to U.S.
g dollars, and couriered money on behalf of al Qaida.
g. From around 1991 to around 1994, al Qosi assisted in loading and

transporting explosives, weapons, and ammunition within and outside of
the Sudan.

Page 3 of 9?




h. In 1994, after a failed assassination attempt of Usama bin Laden in

Khartoumn, Sudan, Usama bin Laden handpicked al Qost to serve as a
member of his newly formed "bodyguard" force,

i. In 1995, while still in the Sudan, al Qosi requested and received
permission from Usama bin Laden to travel to Chechnya to fight alongside

other Islamic militants against the Russians. Usama bin Laden financed al
Qosi's trip to and from Chechnya.

j. In'1996, al Qosi departed Chechnya and sought out Usama bin Laden. Al .
Qosi located and rejoined Usama bin Laden in the Tora Bora Mountains,
Afghanistan. Along with Usama bin Laden and his entourage, al Qosi "

i,

S

moved to the "Star of Jihad" compound in Jalalabad, Afghamstan,/ﬁ ¥
al Qosi assisted in logistical support of the compound. This oomp&undf Ed
eventually moved to Qandahar, Afghanistan. e W

% L3

From about 1996 until his capture in December 2001; %Q"sn served ?s

one of Usama bin Laden’s bodyguards and drivers. When Usima, btgm

Laden traveted, Al Qost and others in the bodyguard, detachiment

accompanied him. Al Qosi remained armed, providinj:sp:na bin Laden
with physical protection, and was a drivei-for the caravan of vehicles used
to transport Usama bin Laden, occasionallytdriviny Usama bin Laden:

himself. Additionally, al Qosi was r\ '%Slbh forthe supplies and

oookmg for the detachment.

A,

1. After being placed on al by Us 1 b 71 Laden in the weeks just before
the attacks on the U.§. o Septcmbeg 11, 2001, al Qosi assisted Usama bin
Laden and other 8.Q da inembets in moblhzmg and evacuating from
Qandahar. Al Q031 rema’ neuW% and assisted Usama bin Laden and other

al Qaida lggdm bgémrc dv: #ing, and aﬁer the attacks of September 11,
2001. -
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